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S P n a t 3 r  R i c h a r d  Durbin  
Ili,ited S l a t e s  S e n a t e  
312 Di r k s r n  S e n a t e  O f f i c e  Building 
W a s h i r q t o n ,  DC ~ O 5 l ~ O - U O O 1  

L S e n a t o r  L u r b i n ,  

.': ,i ; o n s t i t u r n t  w i t h  a n  i n t e r e s t  i n  t e c h n o l o g i c a l  i n n o v a t i o n  a n d  t h e  

PE?.F.iPM A c t ,  i ? . t roduced  i!.. -.he S e n a t e  by S e n a t o r  F e i n s t e i n .  
r e  of i!:e I : l t e rne t ,  I am w i i t i n g  t o  a s k  you t o  oppose  5 . 2 5 6 ,  t h e  

i s  an a t t e m p t  by  t ~ h e  r e c o r d i n g  i n d u s t r y  t o  c u r e  s h o r t  t e r m  
a ?  i s sues  by p l a c i n g  b l a n k e t  r e s t r i c t ions  on t e c h n o l o g y ,  

c i i r l  3 i l i i ~ : g  :he r i g h t  of Icon.5umers t o  noncommerc ia l  r e c o r d i n g  i n  t h e i r  

:t~,~.ndarcis, 

The bi  l i  w < , ~ ; d  f o r h i ~ d  f i u t u r e  d i g i t a l  r a d i o  r e c e i v e r s  t h a t  a l l o w e d  
' h r t o m a t e d  re<:ording,  or p l ayba , rk  b a s e d  o n  spec i f i c  p rograms ,  
time period: ,  cr c h a n n e l s  a s  s e l e c t e d  b y  t h e  u s e r "  i n  d i g i t a l  
l , i d i O  -- e v e n  t h o u g h  s u c h  a b i l i t i e s  a r e  u n r e l a t e d  t o  o n l i n e  p i r a c y  and  
h a v e  h e n  a z m r c e  of i n n o v a t i o n  i n  o t h e r  media ,  s u c h  as TiVo a n d  
:~:I !her d i q i t l l  v i d e @  recc.rciers. The bill would a l s o  for t h e  first t i m e  
ccmnpel I n ~ e i x e t  r a d i o  s t a t i . o n s  -- i n d i v i d u a l s  a n d  compan ies  
b r o a d c a s t i ! ~ , q  s t r e a m i n g  m u s i c  o n l i n e  -- t o  abandon t h e  e s t a b l i s h e d  MP3 
st3ir,Ja;d i n  p r e f e r e n c e  f o r  a n a r r o w  s e l e c t i o n  of g o v e r n m e n t - p e r m i t t e d ,  

c~ :?pa t - ib l e ,  p r o p r i e t a ~ y  f o r m a t s .  O u r  modern c o p y r i g h t  l a w  h a s  always 
3 i 3 e d  p l a y i n g  kingmaker  with t e c h n o l o g y .  The PERFORM A c t  would  break 

[I homes, and mandat. ing t h e i r  own r e s t r i c t e d  r a d i o  s t r e a m i n g  

t . i . l i  i m p o r t a n t  9rir:ciple and  c rea te  a v e r y  dangerous p r e c e d e n t .  

Las t .  year, t h e  Consumer E ? e c t r o c i c s  Retai lers  C o a l i t i o n  c a l l e d  PERFORM 

s i c i a n  TcjJd R u n d g r e n  t o l d  t h e  S e n a t e  J u d i c i a r y  c o m i t t e e  t h a t  it was 
9 ,  . &  .> . r i .c t ly  a b i l l  t o  l i m i t  t h e  o p t i o n s  of h o n e s t  p e o p l e . "  

 et anot ,her  f u t i l e  a t t e m F t  t c  t:xrr b a c k  t h e  c l o c k "  b y  t h e  
c' i n ' i u  : t r 

: Jrqc!  ynu to d e f e n d  my r i g h t  t c )  home r e c o r d i n g ,  a n d  t h e  f r e e d o m  of 
* _ ^  It~. .-hnologi;:r  a n d  rnusi,ziains t@ i n n o v a t e  n e w ,  p r o f i t a b l e  t e c h n o l o g i c a l  

1.1s. P l e a s e  o p p o s e  t h e  PF,RFC?RM Act .  



,As a c ~ ~ ~ n i ~ r m e r  i n t e r e s t e d  i n  p r o t e c t i n g  compe t i t i on ,  i n n o v a t i o n ,  and 
I r q i t i m a t e  u s e  o f  c a b l e  TV content, I u r g e  you t o  r e f u s e  r e q u e s t s  for  
:wd~ver s  of  4 7  CFR 76 .1204(a i  (1) by NCTA, C h a r t e r ,  V e r i r o n ,  and a l l  
~r t : l e r  c a b l e  p r o v i d e r s .  The FCC's i n t e g r a t i o n  ban,  which i n  e f f e c t  
requires c a b l e  t7omparlLes E.: in t .e?qra te  CableCARDs i n t o  t h e i r  own 
.ie*-??p hm>xrs, remai qoz,d p o l i c y  t o d a y .  

Now 'e!: ' f ea rs  a f t e r  the Telecommunicat ions A c t  o f  1 9 9 6 ,  c a b l e  
iiipdr~:es have d ragqrd  th? iL  fee t  l o n g  enough on c o m p e t i t i v e  

31*.eEr:,acives t o  propi  i e t a r y  se t - t  c1p boxes,  t h u s  hampering i n n o v a t i o n  
(illd taarming 7orisurners. T h e  i n t e q r a t i o n  ban  w i l l  a l s o  h e l p  marke t  
.:oiripetirion p r e v e n t  f u r t h e r  r e s t r i ~ c t . i o n s  on c a b l e  s u b s c r i b e r s '  a b i l i t y  
to m i k ?  l e g i t i m i t e  use 31 r e c o r d s d  c o n t e n t .  

By adcpt i r i<J  ':ontent p r o t e c t i o n  l i m i t s  ( encod ing  r u l e s )  i n  d o c k e t  no .  
97-1111, :he I - o m i s s i o n  r ecogn ized  t h e  impor tance  of  a l l o w i n g  consumers 
k make : c e r t , 3 i n  u s e s  o f  TV c o n t e n t ,  r e g a r d l e s s  of a p a r t i c u l a r  c a b l e  
p r < , v i d e r ' s  o r  c o p y r i g h t  h o l L t s r ' s  w i shes .  With c o m p e t i t i o n  s p u r r e d  on 
ny tL!!e i n t e g r a t i o n  ban, ~m~i isumers  would have t h e  freedom t o  choose t h e  
l . - , ~ s t  i e s t r i : : t i v r  cab le -compa t ib l e  d e v i c e  a v a i l a b l e .  The CableCARD 
stdr,;ard a l r a a d y  p r e s c r i b e s  r e s t r i c t i o n s  t h a t  harm consumers by  
1i:iNizinq n o n - i n f r i n g i n g  v~ses,  and such  r e s t r i c t i o n s  w i l l  g e t  even 

i f  c a b l e  p r o v i d e r s '  s e z - t d y  boxes  a r e  unchecked by c o m p e t i t i o n .  

PL-ase r e f u s e  r.2qilest.s f o r  w a i v e r s  of 4 7  C F R  76.1204(a) (1). 

5 l:.c et e l y ,  

?J. j a c k  l e v i r ,  

Be?Ltonv i i l e ,  AR 72712-3014 
T r a i l s  Znd E r  



C w ~ i l L r y  needs C a b l e c a r d .  

A:; it consumer ihterested in protecting competition and legitimate use 
or ::able 'TV contenr, I ur3e you to refuse requests for waivers of 47 
f.7f7Q, 76.1204(a) (1: by NCTA, Charter, Verizon, and all other cable 

idxs. 'The X C ' s  integration ban, which in effect requires cable 
anies to I : . r e g r i t . e  i : . ik leCA?.Ds into their own set-top boxes, 

I -" ..,,, iiiis qood rslicy today. 

i i  years after t.he Telrc~~,rr l rnui . i i la t ior .s  Act of 1996, cable companies 

o p I i e t d r y  zet-top boxes, thus hampering innovation and harming 
n.5urner:. The inte<lLdi i<:>n ban w i l l  also help market competition 

preve:;~ f u i . t t r i . r  restrictiqns on cable subscribers' ability to make 
l e - l ~ i r n a t e  use ~f de:i ::oritent. 

draqgi.3 t.heir feet Ions4 enoilgh on competitive alternatives to 

aduptiny c o n t e n t  protection ;.imits (encoding rules) in docket no. 
-80, the Commission reccgnired the importance of allowing consumers 

t : ,  make ieitairl uses of TV content, regardless of a particular cable 
provider's cr copyright t i c ~ l d e r ' s  wishes. With competition spurred on 
by t!~;? integration ban, ccrisurneLs would have the freedom to choose the 
1 ids  t rest L i c t inpai~ ihle <device available. The CableCARD 
.: ~ ~ ~ l d n r ~ ~ l  e1 r ~ . n r i y  p t ~ s r i ~ i t b e s  rest~i i c c i o n s  that harm consumers by 
limiting ncr-kinfringing uses, and such restrictions will get even 
worse if c,ble providers' .set-t.op boxes are unchecked by competition. 

Flease refuse requests f o r  waivers of 47 CFR 76.1204 (a) (1). 

:: I ii s er e 17, 

".'I . John Clark 

~. - 

Ccvir.g Cross Ln 
3 .  '<A 2218Z:-iE74 



P.: a consurne~ i n t e l r s t e d  i n  p r o t e c t i n g  competi t ion,  innovat ion,  a n d  
leaLtirnat-e use of cable  TV cor l te r t ,  I urge you t o  r e f u s e  r eques t s  fo r  
I.viivers of 4 7  'CFR 76.1204!a! (1) by NCTA, Char te r ,  Verizon, and a l l  
i ! t h e r  cab le  p rov ide r s .  Ttle F C C ' s  i n t e g r a t i o n  b a n ,  which i n  e f f e c t  
reyuires = & l e  i-orpanies t o  i l l t cg ra t e  CableCARDs i n t o  t h e i r  own 
- '=-t-top .~ . hose-, remains yood p o l i c y  today.  

t en  yedr.? a t t e r  t h e  Telecomiunications Act of 1996,  c a b l e  
?lr)inies Ilaive 1-Irayged t h e i r  f e e t  long enough on competi t ive 

L~ terrmitivrs to prupriet .dly se t - top  b o x e s ,  t h u s  hampering innovat ion 
harlainrj consumers. The i n t e g r a t i o n  ban w i l l  a l s o  help market 

c'zlnpetition prevent  f u r t h e r  r e s t r i c t i o n s  on cab le  s u b s c r i b e r s '  a b i l i t y  
7 , '  nrake l e q i t  inrate use of recorded con ten t .  

t y  adaptincg cr3rlt.ent p r o t  t i o n  l i m i t s  (encoding r u l e s )  i n  docket n o .  
9? , -FG,  t h e  Commission r e  gni;:ed t h e  importance of allowing consumers 
I: make c e r t a l n  uses  of TV ccontent, r ega rd le s s  of a p a r t i c u l a r  cab le  

i d e t ' s  oi copyr i c ~ j h t  hider's wishes.  With  compet i t ion spur red  o n  
h e  i n t r g r s t i o n  ban, ccnsurnerc would have t h e  freedom t o  choose t h e  

! t : i s t  r e s t r i c t i v e  cable-ccrilpatible device a v a i l a b l e .  The CableCARD 
r e s t . r i c t i o n s  t h a t  harm consumers by 
, ar , l  s u c h  r e s t r i c t i o n s  w i l l  ge t  even 
t - r s p  boxes a r e  unchecked by competi t ion.  

P lease  r e f u s e  reques ts  f o r  waivers of 4 7  CFR 76.1204(a) (1). 

Since t -e ly ,  

Steve T r e r c l i s  



FILEDIACCEPTED 
EC' Pub1 ic Corrunents 
14' 12th Street SW 
&.~hinqt~~n, DC 20554 

OCT 1 2 2007 

5urner interested i .n  Frotrcting competition, innovation, and 
:e use of cable '?V rcntent, I urge you to refuse requests for 

ole prjviders. The FCC'i irltegration ban, which in effect 
x l ~ i i v ~ ~ r  sf 41 ,CFR 7 6 . ? ~ ? 0 4 ( a )  (1) by NCTA, Charter, Verizon, and all 

re~iluires ( c a b l s  companies 'io integrate Cab1eCAR.Ds into their own 
sit-t,>p boxes, rerrlains good policy today. 

'en yeats 3ftf~ the TeIecomunications Act cf 1996, cable 
rpanies hdvc dragged their feet long enough on competitive 

s!:ernarives t.3 proprietary set-top boxes, thus hampering innovation 
d ! ~ : ' ~ l  h 3 1 m i  nq c c ~ n s ~ . i : n e r s .  The int.egration ban will also help market 

petition pwvent f u r z h e r  restrictions 3n cable subscribers' abilit: 
r , ~  iimike L c g i t i m a t E  irse of i rdt-0 content. 

E; hloptii~g conti.nt prcJttction limits (encoding rules) j n  docket no. 
+.' 

t 3  rnait r:tirtai:i c s e s  of TV cant-ent, regardless of a particular cable 
p r ' . v i ' i e i ' : ;  or coyyrighr h l d e r ' s  wshes. With competition spurred on 

- icsion recognized the importance of allowing consumers I -  

the icteqr<j!:ion ban, conii~mers ' h . su ld  have rhe fieedom to choose tht 
st restrictive cable-compatible de-Jice available. The CabieCARD 
ndird already prescribes restrictions that harm consumers by 

.. i t i r l , ~  non-infringing uses, and zucn restrictions will get even 
' w ' s e  if cable providers' set-toy, baxes are unchecked by competition. 

I refuse zequests for  waiver^:; of 47 CFR 75.1204(a) (1). 

si. ~.cereLy, 

PI::. Mar-in Phi Llips 
1114A l7th St 
s;,;l Fra!lcisco, CA 94114-1905 


